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Overview

A Labor laws

A Establishing files for construction contracts
A Bid package procedures

A Bids higher than cost estimates

A Awarding contract

A Inform contractor of responsibilities

A Compliance/progress monitoring

A Payments
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Federal Labor Laws

5 Statutory Provisions must follow:

A

Section 110, Chapter 69, Title 42, Housing & Community
Development

(HCD) Act of 974 (42 USC 5310)

Davis-Bacon Act
(DBA) (40 U.S.C. 276A - 276A-5)

Contract Work Hours and Safety Standards Act
(CWHSSA) (40 U.S.C. 327- 333)

Copeland Act
(Anti -Kickback Act) (40 U.S.C. 276¢)

Fair Labor Standards Act of 1938, as Amended
(29 U.S.C. 102, et. seq.) NEBRASKA

Good Life. Great Opportunity.




Section 110 HCD Act

A Labors and mechanics employed by contractors/
subs paid wages not less than prevailing on similar

construction as determined by US Department of
Labor (DOL).

[ Excludes rehab construction residential
properties less than 8 units CDBG Program /

[ Less 12 units HOME Program.
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Davis-Bacon Compliance

Davis-Bacon Act does apply when:

A CDBG funds used in whole or in part for
construction contracts  over $2,000 ;

[ Demolition activities to be followed by new
construction;

[ Installation of equipment that is considered
more than an incidental amount of the overall

project cost
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Davis-Bacon Compliance

Davis-Bacon Act does NOT apply when:

A CDBG funds usedtofundnon -constructi on
costso

A CDBG funded demolition with noon  -site
construction
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Contract Work Hours &
Safety Standards Act (CWHSSA )

A Applies prime contracts valued above $100,000
[ Workinexcess of 40 hours per week and

[ Occurson the job site

A Laborers paid rates not less than one and one -halftimes the basic
rate of pay (overtime pay).

A Update : On November 2, 2015, President Obama signed intolaw

the Federal Civil Penalties Inflation Adjustment Act Improvements
Act of 2015. As of August 1, 2016 dthe penalty associated with

CWHSSAIs:
Maximum
Maximum Civil Civil
. . Statutory o Monetary Penalty Monetary
IRE @i YHElEL I Citation CFR Citation on or before Penalty on
1/15/2020 or after
1/16/2020
Failure to pay laborers 40 USC 3702(c) |29 CFR 5.8(a) and 29 | $27 $27
and mechanics at a rate CFR 5.5(b)(2)
not less than one and
one-half times their basic

- rate of pay .




Computing Liguidated Damages under
CWHSSA

Are computed at $27 per day per violation:

Regular Time

0 10 12 13 9 8 3 55

15 weekly hours of overtime were worked on 3 calendar days
(Thursday, Friday, Saturday) without payment of
overtime. Liquidated damages computed at $81.
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Copeland Act
(Anti -Kickback Act)

A Criminal offense for any person to induce, by any
manner a laborer to give up any part of the
compensation to which he/she is entitled under

contract of employment.

A Requires contractors to submit weekly a
ostatement of complianceod c
wages paid.
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Fair Labor Standards Act of 1938,
as Amended (FLSA)

A Establishes minimum wage, overtime pay (40 hour
workweek), recordkeeping, and child labor
standards.
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Labor Standards
Procedures Overview

A Develop Compliance & Enforcement Program
A Local Labor Standards Compliance Officer

A Establish Construction & Labor Standard Filing
System
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Timeline for Labor/Contractor
Compliance Events

Procure
Professional

Services
Develop Compliance &
Enforcement Program

Secure Wage
Determination

Executed
Professional
Services Contract

Prepare Bid Package
for Construction

Submit Final Labor

Bid Opening Compliance Report
X . Verification of
Advertise for Bids Contractor Eligibility Submit LSE 7 ll‘,cu';‘:r ra::;tlor tIf'a*;.rrull
[S\AM & NDGL} ermcaton
Verify Wage _ _

Determination 10 Days C:"t’a;t Onsite Visits

Prior to Bid Opening war by Grantee

Executed Contract

with Contractor

Pre-Construction
Conference
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Labor Standards Compliance Officer

A Secure applicable general wage determination

A Ensure all applicable wage rates & labor standard
provisions are included in the bid specification and
contract documents

A Monitor Contractor Compliance

A Verify that the Contractor and Subcontractor can
be verified in the System for Award Management
system (SAM) that they are not on the
excluded/debarred parties list.
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Filing System

A Allland and/or easement
acquisition documentation,
If applicable.

Preliminary design and cost
estimates

Wage determination

Final design and cost
estimates

Construction bid package

Approval of bid documents
by authorities having
jurisdiction over the project

>

> I

> I

Proof of publication for bid
advertising. This file may also
Include letters utilized to
specifically solicit for
minority/women contractor
participation.

Wage determination
verification 10 days prior to
bid opening

Bid opening minutes and bid
tabulations

Verification of contractor
and/or owner eligibility
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Filing System

A Written recommendation for
award of contract

A Executed construction
contract(s). MUST include
contracts with
subcontractors.

A PreZonstruction conference
minutes or evidence of
meeting with contractor

A Notification to the

Department of contract
award (LSE7 Notice of
Award due within 10 days
after award)

Contractors/subcontractors
weekly payrolls and
evidence of review.
Verification of posters at job
site; submit a picture to the
Department with the first
payroll

Other related

correspondence
NEBRASKA
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Wage Determinations
LABOR STANDARDS
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Selecting Wage Determinations

A Wage Determinations: 4 Types
[ Building
[ Residential
[ Highway
[ Heavy

A Incorporated within the Bid Package when
procuring for construction contractors

[ Ineffect 10 days or more before opening
contractor bids
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Wage Determination:  Highway

Alteration or repair of roads,
streets, highways, runways, alleys,
trails, paths, parking areas, and
other similar projects not incidental
to building or heavy construction.
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Wage Determination:  Residential

Single family houses or apartment
buildings of four stories or less
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Wage Determination:  Building

Sheltered enclosures with walk -in access for the
purpose of housing persons, machinery, equipment
or supplies. This category includes all construction of
such structures, the installation of equipment, as well
as incidental grading and paving. Such structures
need not be habitable to be building construction.

A Examples: auditoriums, city halls, apartment
buildings (five stories and above), hospitals, office
buildings, schools, warehouses, and shopping
centers.
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Wage Determination:  Heavy

This Is a catch -all category. It includes all other
projects not classified as building, highway or
residential (e.g., bridges over navigable waters,
dams, dredging and irrigation projects, tunnels).

A Of the four categories of construction, this is the
only type of construction that can be broken into
subcategories such as water and sewer line
projects and dredging projects.
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Secure Wage Determination
new website 0d after June 13, 2019
https://beta.sam.gov/
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